OLYMPIC VALLEY
PUBLIC SERVICE DISTRICT

BOARD REPORT

SUBJECT: First Amendment to Legal Services Agreement EXHIBIT: F-9, 19 Pages

AUTHOR: Charley Miller, General Manager MEETING DATE: March 31, 2026

RECOMMENDED ACTION: Approve the First Amendment to the Legal Services Agreement with
Colantuono, Highsmith & Whatley, PC.

DISCUSSION: The District entered into a Legal Services Agreement with Colantuono, Highsmith
& Whatley, PC effective January 30, 2024, for general counsel, special counsel, and litigation
services.

The proposed First Amendment updates both the scope of services and the rate structure. The
primary change to the scope of services is the addition of “reimbursable services,” which allows
the District to recover legal costs associated with work performed on behalf of developers,
applicants, or other third parties where reimbursement mechanisms already exist (e.g.,
reimbursement agreements or adopted fee schedules).

The amendment also updates the rate structure as follows:

e General Counsel: increase from $250/hour to $275/hour

e Special Counsel: increase from $300/hour to $325/hour

o Litigation: increase from $350/hour to $375/hour

e Reimbursable Services: new category capped at $425/hour

Additionally, the amendment introduces an annual Consumer Price Index (CPI) adjustment
provision, allowing rates to be adjusted each January based on inflation. All other terms of the
agreement remain unchanged, including billing practices, travel provisions, and general scope
of services.

The addition of reimbursable services aligns with the District’s current practice of recovering
costs from development-related activities and ensures that legal expenses tied to those efforts
are not borne by ratepayers. The rate adjustments reflect typical increases in legal service costs
and maintain consistency with market conditions.

FISCAL/RESOURCE IMPACTS:

The proposed rate increases will result in modest increases to legal service costs. However, the
addition of reimbursable services is expected to offset a portion of these costs by allowing
recovery from third parties where applicable.
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STRATEGIC PLAN ALIGNMENT:
Focus Area: Finance | Goal: Maintain excellence in financial management and reporting

ATTACHMENTS: Draft First Amendment to Legal Services with Existing Legal Services
Agreement (Executed January 30, 2024) included as Exhibit A-1.

DATE PREPARED: March 23, 2026
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FIRST AMENDMENT TO
OLYMPIC VALLEY PUBLIC SERVICE DISTRICT
LEGAL SERVICES AGREEMENT

This FIRST AMENDMENT TO LEGAL SERVICES AGREEMENT (this “First
Amendment”) is made and entered into effective , 2026 (the “Effective
Date”) by and between Colantuono, Highsmith & Whatley, PC, a California corporation
(“ATTORNEY”), and the Olympic Valley Public Service District, a California special
district and public entity (“OVPSD”), with respect to the following Recitals:

RECITALS

WHEREAS, effective January 30, 2024, OVPSD and ATTORNEY entered into that
certain “Legal Services Agreement,” a copy of which is attached hereto as Exhibit “A-1"
and fully incorporated herein (the “Agreement”); and

WHEREAS, Exhibit “A” to the Agreement sets forth the services to be provided
by ATTORNEY to OVPSD; and

WHEREAS, Exhibit “B” to the Agreement sets forth the compensation and rates
to be paid to ATTORNEY by OVPSD for the services provided; and

WHEREAS, OVPSD and ATTORNEY wish to amend Exhibit “A” and Exhibit “B”
to the Agreement to update the services to be provided by, and the compensation and
rates to be paid to, ATTORNEY under the Agreement.

NOW, THEREFORE, IT IS MUTUALLY AGREED by and between the parties as
follows:

L. RECITALS. The Recitals above are true and correct and fully incorporated herein.

II.  AMENDMENT. Exhibit “A” to the Agreement, referenced in Section II. of the
Agreement and appended thereto, is hereby replaced in its entirety with Exhibit “B-1" to
this First Amendment.

III. AMENDMENT. Exhibit “B” to the Agreement, referenced in Section IV. of the
Agreement and appended thereto, is hereby replaced in its entirety with Exhibit “C-1" to
this First Amendment.



III. EFFECT OF AMENDMENT. Except as expressly modified in this First
Amendment, all provisions of the Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, OVPSD and ATTORNEY have executed this First
Amendment as of the Effective Date:

“OVPSD” “ATTORNEY”
Olympic Valley Public Service District Colantuono, Highsmith & Whatley, PC

By: By:
Charley Miller, General Manager Gary B. Bell, First Vice President/Secretary

Date: Date:




EXHIBIT A-1

(LEGAL SERVICES AGREEMENT)




































EXHIBIT B-1
SERVICES
General Counsel services:

* Oversee and manage the legal affairs of the District and ensure that the policies,
programs, and activities of the District and its employees and agents are carried out in
compliance with all applicable law and that the best interests of the District are
otherwise protected to the fullest extent possible.

* Provide legal advice and opinions as requested by the Board of Directors, General
Manager, or staff.

* Interpret laws, legislation, rulings and regulations for the District.

* Advise the Board of Directors and staff on issues related to wastewater and water
law.

* Represent and advise the Board of Directors as the governing body and all District
Officers in all matters of law pertaining to their offices.

* Represent the District in administrative and legal proceedings, providing litigation
services as needed.

* Represent and work with Board of Directors and staff on negotiations.

* Monitor current, new and pending state and federal legislation, and case law as
applicable to the District, and inform and provide direction to Board members and the
General Manager regarding compliance issues and/or impacts to the District.

* Provide prompt responses and have availability for telephone consultation and to
render written opinions on given issues related to District business in a timely
manner.

 Attend regular Board Meetings (held monthly on the last Tuesday of the month,
starting at 8:30 a.m., except in November and December) and other meetings as
needed.

* Advise the Board of Directors and staff on relevant laws and regulations including,
but not limited to the Brown Act, Public Records Act, parliamentary procedures for
running meetings, and conflict of interest requirements for public officials.

* Provide the District with education and in-service seminars as mutually agreed to
maintain a level of education among the Board of Directors, staff and management, to
the fullest extent possible, to increase the knowledge of District staff and Board
Members, any other services requested by board of directors or general manager

* Review and prepare board and committee agendas and reports as required.

* Aid in responding to public records requests.

* Prepare or review all ordinances, resolutions, contracts, deeds, leases, agreements,
easements, and all other legal documents as requested by the General Manager or



staff.

* Provide guidance on applicability, requirements, implementation, and enforcement of
Board resolutions and ordinances.

* Draft language related to issues raised during negotiations.

* Advise on individual labor and employment matters.

* Provide legal counsel to the District for Human Resources policies and issues,
including personnel actions and appeals.

Special Counsel services:

* Services provided on an as-needed basis, and not within the definition of "General
Counsel services" above, when directed by the District.

* Interpret and provide support to staff and the Board of Directors to enforce the
District's ordinances in accordance with criminal/civil law and procedures;

* Provide support in working with regulatory agencies such as the California State
Water Resources Control Board (CalEPA), California Dept, of Water Resources,
California’s Department of Resources Recycling and Recovery (CalRecycle), Sierra
Sacramento Valley Emergency Medical Services Agency (5-SV EMS), California
Division of Occupational Safety and Health (Cal/OSHA), etc.;

* Such other specialized services as may be required by the District.

Litigation services:

* Enforce all ordinances and regulations through administrative and judicial actions as
requested by the Board of Directors;

* Prepare personnel for deposition proceedings and provide guidance through the
intricacies of the subpoena process;

* Litigation services include advice and representation concerning actual or threatened
litigation, administrative proceedings, and court proceedings;

* Such other litigation services as required.

Reimbursable services:
* Any services to be reimbursed by developers or others (including, without limitation,

applicants, those with a reimbursement agreement with OVPSD, or those required to
reimburse under the adopted fee schedule).



EXHIBIT C-1
RATES AND COSTS
General Counsel Services: Standard rates capped at $275/hour
Special Counsel services: Standard rates capped at $325/hour
Litigation services: Standard rates capped at $375/hour
Reimbursable services: Standard rates capped at $425/hour
* The rates above are subject to change in January of each year based on the change, if
any, in the Consumer Price Index for all Urban Consumers published by the California
Department of Industrial Relations. Rates are capped for all attorneys. If an attorney’s
actual rate is lower, the lower rate will be charged.
* No charge for travel to and from one regular meeting of the Board of Directors per
month. For all other meetings as needed, one-half the applicable rate for time actually
travelled to and from the meeting. Mileage charged at IRS rate.

* $0.20/page for in-house copies. $1.00/page for outgoing faxes.

* All other costs at actual cost.



